STATEMENT TO BE MADE BY THE CHAIRMAN OF THE PRIVILE GES AND
PROCEDURES COMMITTEE ON 8th NOVEMBER 2011

The Privileges and Procedures Committee has rgcbadn approached by BDO Alto (the
firm”) which has asked the Committee to investigtteir concerns about the manner in
which the Education and Home Affairs scrutiny saoig’s review into issues surrounding
the Review of Financial Management of Operationt®&egle has been conducted. To avoid
any perception of a potential conflict of intereSenator Ferguson as President of the
Chairmen’s Committee, Senator Le Marquand as Minigbr Home Affairs and Deputy
Trevor Pitman as Chairman of this sub-panel, didpaoticipate in the consideration of this
matter which was therefore considered by the reimgith PPC members.

In making this statement | wish to make it cleattmotwithstanding the on going concerns
expressed to us, PPC is not questioning the Chaisn@mmittee original decision to allow
the sub-panel’s review to go ahead. Neither isi@stioning the choice by the Education and
Home Affairs panel of this particular review toplPC’s concerns therefore relate solely to
the manner in which the sub-panel and the Chairsn€ommittee have acted in this matter.

PPC further wishes to make it clear that its ineahent in this matter comes not in the usual
manner from a complaint under the Code of CondactStates Members but rather from

paragraph 4.25 of the Code of Practice for ScruBayels and the PAC (R.30/2008). This
states that “Questions about a potential confliéghterest on the part of a member of a Panel
should be referred in the first instance to thei@men’'s Committee for consideration who

will refer the matter to the Privileges and ProgeduCommittee if a satisfactory resolution

cannot be achieved”. Although in this case, thewss va resolution put forward by the

Chairmen’s Committee, the complainant did not feat the terms of that resolution had been
adhered to. PPC has also considered this mateedordance with its duty under Standing
Orders tdpromote high standards amongst members of theStat

The Committee’s investigations have shown thatfitme first approached the Chairmen’s
Committee at the outset of the review because & ezncerned about the perceived lack of
impartiality of the sub-panel Chairman, Deputy Tmefitman. At that stage the Chairmen’s
Committee considered the concerns raised but cdedlthat it saw no reason to prevent the
review going ahead.

Before making this decision the Chairmen’s Comraittead received correspondence from
the Chairman of the Education and Home Affairs tieyu panel which included an
undertaking thatthe review will be conducted rigorously and faidyd that all matters will
be dealt with on an evidential basi$Vhen responding to the firm on 1st July the Gheir's
Committee wrotéThe Chairman of the Sub panel and the Chairmathefmain Panel were
quite clear that they were determined to focusréheew on evidence from a full range of
witnesses and to consider their findings in a folbjective fashion. They gave an undertaking
that there would be no further public comments lBmivers of the Sub Panel on issues
connected with the review until the review had besmnpleted

In contacting PPC recently the firm remained conedrthat its initial concerns about conflict

of interest had not been properly addressed byt dle raised additional concerns that the
undertakings about ‘no further public comments’ hatlbeen complied with. The firm drew

PPC’s attention to entries on Deputy Trevor Pitraaown blog about the review, to a

Channel Television interview he had given and tad2o interviews about the review given

by Deputy Pitman to the Voice for Children blog.

PPC considered the content of the blogs and reteénamscripts of these video interviews.
PPC was extremely concerned about the tone anémoot the 2 video interviews by the



sub-panel Chairman which were critical of the awiof BDO Alto and which comment on a
wide range of other issues relating to the on-goaview.

Having identified these matters PPC wrote to thai@en’'s Committee to enquire what
action, if any, the Committee had taken to enfeheeundertaking given at the outset that the
members of the sub-panel would not make public cemrduring the course of the review. It
was clear from the response received that no aetia@il had been taken by the Chairmen’s
Committee even though the President wrote in hay that‘the Chairmen’s Committee does
indeed stand by its decision that it is inappropgifor any comments to be made on personal
sites during any Scrutiny Review'.

Prior to the final preparation of this StatememCPmet with the President of the Chairmen’s
Committee, Senator Ferguson who confirmed thatpegiSc measures were put in place by
the Chairmen’s Committee to monitor adherence ¢outhdertaking given by the sub-panel.
The Senator opined that this matter was effectiddiegated to the Chairman of the main
Education and Home Affairs Scrutiny Panel and iddeer letter to PPC dated 11th October
2011 included the commefHowever, the (Chairmen’s) Committee has also besade
aware that reminders to the Sub-Panel Chairmanespect of his undertaking not to make
blog entries have been given by the main Panelr@izai.”

PPC subsequently also met with Deputy Le Hérid€iairman of the main EHA Scrutiny
Panel) and Deputy T Pitman (Chairman of the sukeParDuring that meeting it became
apparent that Deputy Pitman disputed that he haengan undertaking not make further
public comment on issues connected with the reyigar to its completion. He commented
that he would not allow himself to be constraineduch a way and that he would respond to
media enquiries, including those from citizens’ maeak he felt appropriate. He was asked if
he had seen the letter of JuRyih which the undertaking was given and he saiddwd not

be sure, although Deputy Le Hérissier remindedtha he had seen it.

Deputy Le Hérissier said he had reminded Deputyitindh about the undertaking but had
believed that the blog entries had tailed off v&gn after the letter of 1st July was sent.

It is clear from these two meetings that there wasfusion between the Chairmen’s
Committee and Deputy T Pitman about the precisareadf the undertaking given to the

firm. The Chairmen’s Committee was not monitorihg situation and Deputy Pitman did not
advise them that he disagreed with the undertaketgout in their letter to the firm. The

Chairman of the EHA Scrutiny Panel did not feelttha had been specifically tasked with
monitoring the situation as he felt he had beemlired in the early discussions about a
potential conflict more as a witness than as a neerabthe Chairmen’s Committee.

The correspondence that PPC has seen makes itltééahe sub-panel Chairman was well
aware at the outset of this review that conceruisahi@@ady been raised about a perceived lack
of impartiality on his part. PPC’s view is that whihe Chairmen’s Committee nevertheless
agreed that the review could proceed he should ba&en scrupulous to ensure that the
review was conducted in accordance with the unkiega given to that Committee. PPC
does not know what conclusions or recommendatiothd&vin the sub-panel’s report when it
is published in the coming days, but is concered whatever the outcome, the review may
be overshadowed by a perception that a conflithtefest did exist despite assurances to the
contrary given by the Chairmen’'s Committee. PPQildaonsider it to be regrettable if
because of this perception, the review was seeaoine to be of limited value.

PPC is equally concerned that the Chairmen’s Cotaajihaving allowed this review to go
ahead on the basis of certain undertakings, too#tation as soon as the Committee became
aware that those undertakings had not been compliéd

PPC would suggest that the next Chairmen’s Comenittke on board the following -



1. if a commitment has been made then it must beraanicated to all parties;
2. any commitment must identify who is responsfblemaintaining compliance;
3. compliance with a commitment must be monitored;

4. members must be scrupulous to ensure that #wions do not reinforce any
perceived conflict;

5. scrutiny members must recognise that the sultdesstcome of a review is their
paramount concern.

Recommendation 4 in the recent review of the laged@s of scrutiny undertaken by the
Chairmen’s Committee (R.118/2011) is that “All Meenb and Officials must ensure
adherence to Standing Orders, Code of Practicetodtis and Guidelines”. The new
Assembly will shortly be sworn in and this is tldeal opportunity to review the lessons
learned from recent reviews and to ensure that reesnindertaking the vital role of scrutiny
in future are adequately supported. PPC belieasftlcrutiny is to be taken seriously in the
new Assembly the new Chairmen’s Committee mustrepgred to take steps to ensure that
scrutiny panels act in a professional way and tbenf@ittee must be willing to take firm
action if panels do not follow agreed procedures.



The Deputy Bailiff:
The statement having been made the matter is {hemto questions.
1.1.1 Senator S.C. Ferguson:

I have not yet received an explanation as to wigid excluded from the discussions as being
conflicted. Perhaps the chairman would explaitheoAssembly.

The Connétable of St. Mary:

Indeed | did give an explanation of this to Sen&®rguson when she attended on the P.P.C.
last week. The explanation being that as Presidéithe Chairmen’s Committee and that
being the organisation being directly looked injotbe P.P.C, there was obviously need to
consider whether she would be conflicted. An @hitheeting was held by P.P.C. to discuss
this with the 4 members who clearly were not cotdlil and it was unanimously agreed that
this was the right course of action.

1.1.2 Senator S.C. Ferguson:

Supplementary? Would the chairman also explaint WtRa.C. intends to do or to recommend
to the new P.P.C. regarding blogging by all Membefshe Assembly when they are
involved with Scrutiny reviews?

The Connétable of St. Mary:

| would like to be quite clear; the purpose of awestigation has been to deal with the
perceived conflict of interest by the Scrutiny Rdtself. Matters of other members blogging,
witnesses for example, may be something that neelols considered but did not form part of
this discussion.

1.1.3 Deputy R.G. Le Hérissier of St. Saviour:

Notwithstanding the confusion that may have arisemyld the chairman acknowledge that a
letter was sent to P.P.C. on 27th September framnthjor witness who was cited in this
report? The contents were never shared with awgsealr with the Chairmen’s Committee. |
and the sub-panel chairman were summoned to m&eC.Pwith 2 days’ notice with no
explanation given of what the charges were or wthat circumstances were. Would she
confirm that those were the circumstances anditodate we have not seen that letter and
until that letter is replied the witness will nagnfy their evidence to the Scrutiny Panel?

The Connétable of St. Mary:

Deputy Le Heérissier is well aware of the reasonsy whP.C. was undertaking this
investigation. The letter sent to P.P.C. was retqek specifically because of perceived
conflicts of interest of members of P.P.C. to baltdeith exclusively by the remaining panel,
but Deputy Le Hérissier was advised of the natun@ the specifically tight nature of the
matter we were investigating, which was simply gegceived conflict of interest. As for
whether or not the witness will reply to the repevhatever Deputy Le Hérissier mentioned,
P.P.C. has been specific to advise the witnessathateplies it needs to make to the Scrutiny
Report should not be held up as a result of tlaiestent.



1.1.4 Deputy R.G. Le Hérissier:

Can | ask a supplementary? Does the chairmarepdat the question - think it is right to
accuse people of things in total darkness and éovert manner? We were not informed.
The company mentions legitimate and numerous cascerhat is what is on the letter to us
and to the chairman. Why were we not informed lafsé concerns and not given an
opportunity to reply to them?

The Connétable of St. Mary:

As | said, Deputy Le Hérissier was informed of grecise tight nature of this inquiry. The
numerous concerns mentioned are all concerns oéped conflict of interest that are raised
in the blog entries, but they all stem from the salimect concern.

1.1.5 Connétable D.W. Mezbourian of St. Lawrence:

A bit more general; in the final paragraph we atd that: “P.P.C. believes that if Scrutiny is
to be taken seriously in the new Assembly ...” sTikia question addressed to the chairman of
P.P.C., I would like her to tell the House of heaw as to how Scrutiny has been viewed in
this Assembly?

The Connétable of St. Mary:

| do not purport to speak for the Assembly but luldosay that there have been numerous
instances where Scrutiny members say they do mik their work has been valued, therefore

| think it is entirely appropriate to mention wh8orutiny members themselves seem to be the
cause of their undervaluing.

1.1.6 Deputy T.M. Pitman of St. Helier:

Can | just say that as | believe the chairman isleading the House, | will be seeking to
make a statement tomorrow and | will be puttingpnt my blog. Will the chairman just
confirm that we were denied any access to thesgatlbns and it is completely untrue to say
that we were informed about the details becausevere not, and if the chairman cannot
confirm that I will have to say that she is tellitige House an untruth?

The Connétable of St. Mary:

All the other parties were informed that we wereestigating a perceived conflict of

interest. Any details stemming from that stem frdme entries in the blogs themselves.
There is no intention to mislead the House. | hsaid exactly what has transpired but the
content of the letter to P.P.C. is kept confiddratahas been requested.

1.1.7 Deputy T.M. Pitman:

Supplementary? Again that is not correct that v@@ehbeen informed of these alleged
conflicts, which were of course thrown out by tHea@men’s Committee. Does the chairman
think it is not right? The actual thing she iserging to is my revelation that this company
was attempting to charge the taxpayer and Scrui;000, discounted from £26,000, for
attending a 2-hour scrutiny hearing and have béstractive right from the very start.

The Connétable of St. Mary:



There are those who may think that this was a tatiavitness right from the start, but any
investigation of the chronology of events leadipgta this review would at least give some
explanation as to why that perception might exBtP.C. understands that the review was
initiated by approach from 2 local bloggers, onewdiom had published a highly critical
series of reports about this particular companyctvitf course, as with any other company,
needs to defend its professional image. On 12t Jinat blog announced that the review
would take place some 2 full days before the Edocatnd Home Affairs Scrutiny Panel had
met to decide that that would happen. Not only ivasnounced 2 days before the panel had
agreed to undertake it on the blogger’s site, butais also referred to on that same day by
Deputy Pitman, on his own blog. Therefore | thing have some understanding of how
concerns of preconceptions have already starteghpear in the minds of that company. As
regards a fee note, which is obviously a confidgntatter sent to the panel, which was
broadcast widely by Deputy Pitman and others, ngeustanding is that was the result of a
misunderstanding between the company and the depatit and the company was advised
quite firmly that Scrutiny does not, has not antl mot pay for evidential evidence, although

I would stress that this is not by any means tHg time when a fee note has been raised in
error and having been advised of the fact the compas not sought any payment thereafter,
to the best of my knowledge.

Deputy T.M. Pitman:
The chairman is misleading the House; the compamgtél seeking that money.
1.1.8 Deputy M. Tadier of St. Brelade:

First of all may | congratulate the chairman in Ipart that she is playing in this highly
predictable set piece, which is to discredit thegore of the Scrutiny Panel even before it
comes out. The question is, why is P.P.C., anccffa@man in particular, so quick to jump
on a perceived conflict due to the separation tdsrérom a Back-Bench Member when it
does nothing and has done nothing to address tifote of interest with the Constables, the
Jurats, the Solicitor Generals, the Attorney Gdeeeand the Bailiff who also have dual roles,
which is a much more important conflict of interésan a Back-Bencher. | would ask also
why P.P.C. does not take the plank out of its oy leefore trying to remove the speck from
one of its Back-Benchers who is trying to do a jeluncover a very important issue for the
public of Jersey, which has already been discrédgembably successfully, by P.P.C?

The Connétable of St. Mary:

Firstly | regret the fact that Deputy Tadier se¢mBy to import motives to me that simply do
not exist. Secondly, | am specific that this irtigegtion is simply into a perceived conflict of
interest, which has already been adjudicated orthbyChairmen’s Committee for which
undertakings were given and then, blatantly, thasgertakings were not complied with.
That is no fault of P.P.C. and it is not a questbma dual role. It is one of States Members
absolutely actively deciding to take one coursedfon, which may or may not be to the
detriment of the final report. P.P.C. has, quieady from my statement, taken no issue with
the subject of the report or even issue with thg th@ Chairmen’s Committee adjudicated
initially on the conflict of interest. So Deputyadier must understand and listen to the
content of the statement rather than making his ilveonceived judgments.

1.1.9 Deputy M.R. Higgins of St. Helier:
I may have misheard the chairman, but did she lsatysome information was not passed to

the people who were accused of having a perceiveélict of interest because the person
who had written said the matter was confidentilthat is the case, does she think she has



followed the principles of natural justice by relie@ all the allegations and all the
information to the people who have been accusédi®tonflict?

The Connétable of St. Mary:

As | have said repeatedly, what P.P.C. has invastibis a very narrow point arising out of a
letter. The point we are investigating is a peregiconflict of interest in the way the review
has been carried out - nothing more, nothing lesdating specifically to blog entries and
media statements given by the chairman of the smelp To that extent everybody has been
informed as to what P.P.C. has been looking into.

1.1.10 Deputy M.R. Higgins:

Supplementary? Can the chairman just confirm vilatha information that she was given
passed on to the people who were accused of theeiped conflict of interest?

The Connétable of St. Mary:

All the information | have ever been given abowthimg? No. What has been passed on is
the information relevant to the investigation tRa®.C. has undertaken.

The Deputy Bailiff:

The 10 minutes has now expired and therefore quresstire at an end.



